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Background: 


NightCap Village Pty Ltd acknowledges that there are several negative articles that 
reference this development, and hence have prepared a response. 


We are confident that once you read the facts around various issues raised, that you can 
make an informed decision based on proper due diligence, rather than being influenced by 
unfounded and defamatory hearsay. 


This response (evidencing facts) has been instrumental in assisting other parties who were 
also somewhat concerned by reading these articles to make a well-researched and 
considered decision. We are delighted to say that most parties continued on with their 
decision to proceed, and you the reader are welcome to speak with them personally. 


It is encouraging to know that there are people who are well adjusted and aware enough to 
do their own due diligence when faced with such information. 


A Clear Distinction: 


A recent attempt to create a Community next door to NightCap Village failed. This 
Community occupied approximately 650 acres and was known as Bhula Bhula, and its 
demise generated some negative press. 


Firstly, NightCap Village is not Bhula Bhula. We would kindly ask that you the reader make 
this distinction early on in your investigations. 


Certain parties have tried to link the two Communities, but the reality is that they are 
completely separate by way of Directors, management and owners. The only link between 
the two entities is that many of the affected people from Bhula Bhula now wish to be part of 
NightCap Village, as they continue to share the vision of sustainable, organic, harmonious 
community living. In fact, NightCap Village is in negotiations with the Liquidator of Bhula 
Bhula to buy the property, and include it in the Master Plan DA for the area. 


Negative Newspaper Articles: 


You may have encountered a negative newspaper article about the Bhula Bhula Community. 
The following is simply the opinion of NightCap Village with respect to what may have 
happened with the demise of Bhula Bhula as relayed by many of the people involved. 
NightCap Village believes that Bhula Bhula failed because of three main reasons; 


1) Poor planning and management processes. 

2) Inability to meet financial obligations, hence being placed into Voluntary 
Administration, and 

3) Unrest about financial transparency. 


In relation to item 1): 


We believe the very best of intentions were held by all who were part of Bhula Bhula. 
However, a great vision is not enough to make it a reality. Careful planning and 
management is absolutely necessary in order to properly establish such a big vision into a 
tangible and functioning community. The employment of industry experts such as Town 
Planners, Lawyers etcetera. is vital to conducting adequate liaison with local authorities 
such as Council. 


In relation to item 2): 


Several members of the Bhula Bhula Community commenced the building of dwellings and 
roads without permission from Tweed Shire Council. Despite warnings from the 
Community’s Lawyer, these select few people built illegal structures and then refused to 
dismantle them when requested/ordered to do so by the Council. This then resulted in the 
Council taking legal action in the State Land and Environment Court for which they were 
successful, and hence issued a Demand Notice to the Bhula Bhula Community for in excess 
of $100,000. Our information is that the Community could not pay this sum, and that the 
Director appeared to have little choice but to place it into Voluntary Administration. It is a 
shame that the entire Community was so poorly affected by the actions of just a few. 
NightCap Village has been informed that interestingly enough, a negative newspaper article 
featured one family who claimed to be ‘out of pocket’ from the Bhula Bhula experience, yet 
they were one of the parties who commenced road works illegally forming part of Council’s 
grievances. 


You will notice from Adam Smith’s Affidavit that it references Mount Warning Eco Village; 
that was a name chosen for the project for the Rural Land Share development on the back 
3,000 plus acres. There are two main reasons the name was changed back to the original 
name for the project as follows: 


1) After consultation with the local elders of the Minjungbal Tribe, we took their advice 
about not using ‘Mount Warning’ in the name, as this is a ‘white fella’ term for the 
mountain, and is seen to be disrespectful. The mountain is known as Wollumbin to 


the locals, meaning ‘cloud catcher’. At NightCap Village, we certainly honour the 
feelings of the local original custodians. 

2) The first DA was provided to the entity NightCap Village, and it is agreed that the 
project ought to continue with Council in the same name. 


In relation to item 3): 


NightCap Village has been informed that accusations were made to several of the Bhula 
Bhula Directors about lack of financial transparency. Our information is that an inquiry by 
ASIC failed to find anything worth further investigation, as evidenced through a detailed 
document issued by the Administrators to the Bhula Bhula Community known as Vincents 
Chartered Accountants, a large firm that specialises in such matters. 


Conclusion: 


NightCap Village is a separate project, and unlike the neighbouring Bhula Bhula project has 
employed the professional services of many experts to ensure that a DA is approved prior to 
any ground works or otherwise occurring. This will be covered in more detail in the next 
section of this response document. 


BlogSpot by Gi Linda: 


A person known as Gi Linda (Ms Gillian Linda NORMAN) has been operating BlogSpots 
identified as; 


www.mountwarningecovillagescam.blogspot.com.au 


and, several others but not limited to: 


www.nightcapnightmare.blogspot.com.au 


Ms Norman is not associated with NightCap Village whatsoever, howsoever, now or in the 
past. However, she makes numerous attempts to link NightCap with Bhula Bhula and other 
individuals such as Mark Darwin, Adrian Brennock and many other Bhula Bhula members. 


NightCap Village would like once again to draw your attention to the fact that there is no 
financial or legal association with Bhula Bhula. 


Information brought to NightCap Village from many former Bhula Bhula members is that Ms 
NORMAN’s application to be a community member of Bhula Bhula was rejected for various 
reasons, including the mistreatment of several animals (whereby two calves and two fully 
grown goats died in her care, which resulted in an RSPCA investigation), mistreatment of 
fellow community members, and refusal on numerous occasions to attend professional 
mediation. It appears that Ms NORMAN’s rejection by the community sparked off what can 
only be described as a mission of revenge. 


Ms NORMAN was also one of the parties who commenced living unlawfully on the land, and 
was ordered by the Federal Court to pay thousands of dollars in damages. 


Ms NORMAN’s Alleged Grievances: 
It appears that Ms NORMAN has two main grievances: 


1) That she has been defrauded and ripped off by Bhula Bhula, and namely (but not 
limited to as you will read) Mark Darwin and Adrian Brennock. 


2) That land is being promoted for sale where no building is permitted due to the land 
being environmentally protected. 


In relation to item 1): 


Firstly, NightCap Village has no obligation to defend the varied allegations made by Ms 
NORMAN, however, because she has attempted to link this project, we thought it important 
to point out the facts in relation to her other allegations to demonstrate how frivolous and 
vexatious her claims have proven to be (in Court). 


NightCap Village has sighted a rejection letter issued from the Director of Bhula Bhula to Ms 
NORMAN where she was offered her funds back in full. This alone seems to place a question 
over any claims she has about being defrauded. 


Despite being offered her funds back in full, Ms NORMAN has taken six matters before the 
Magistrate’s Court against many Bhula Bhula members, and all have been dismissed by the 
Magistrate on the grounds that there was no evidence whatsoever. The various matters and 
dates are listed at the end of this document, and are presented as FACT. 


In one particular matter, Ms NORMAN attempted to take out APVO’s against Messrs 
McSween and Darwin. It was brought to the Court’s attention by Mr Darwin’s Lawyer, lan 
McKay from Byron Legal, that Ms NORMAN had in fact been distributing ‘Wanted Posters’ 
featuring Mr Darwin’s image and defamatory statements around the local area and online. 
Magistrate Jeff Linden described Ms NORMAN’s behaviour in this regard as ‘disgusting’, and 
then went on to say the following in his summary; "To say that there is a complete lack of 
substantiated evidence to your claims Ms Norman would be an overwhelming 
understatement". Magistrate Linden then made Court Orders that Ms NORMAN pay Mr. 
Darwin’s legal fees in the sum of $2,200, and the matter was dismissed. 


In relation to item 2): 


Ms NORMAN claims that the Founders of not only Bhula Bhula, but also NightCap Village are 
unlawfully promoting the sale of land in environmentally protected areas, where Tweed 
Shire Council will prohibit any such developments. 


Once again, NightCap Village ought not need to defend itself against a party who has no 
direct association with this project whatsoever, however, in the spirit of full transparency 
we shall address this issue. 


This claim by Ms NORMAN can immediately be discredited by informing you that in 2009 
NightCap Village was granted a DA on the first title of approximately 120 acres by Tweed 
Shire Council for the development of 423 blocks, sportsgrounds and a shopping village 
which included a medical centre and a Pub. You are welcome to view this DA for yourself. 


NightCap Village is now seeking a further DA over the remaining 3,000 plus acres for a Rural 
Land Share Development under State Legislative provisions known as SEPP-15. 


This second DA application for this project is being prepared by PlanIT Pty Ltd, a large Town 
Planning company headed up by Director Adam Smith. Interestingly enough, Adam was a 
former Town Planner within Tweed Shire Council, so you can draw your own conclusion 
with respect to his knowledge of not only Town Planning in general, but to his inside 
experience with the local Council. 


As Ms NORMAN is now being sued for damages in relation to a myriad of defamatory 
comments, Adam Smith in fact wrote a 100 plus page sworn Affidavit for submission to the 
NSW Court. If you have any concerns around the ability for NightCap Village to develop the 
land at Kyogle Road, then we would encourage you to read this extensive document and ask 
yourself whether Ms NORMAN’s comments are founded and legitimate, or otherwise. 


The DA being sought is for the allowance of approximately 300 dwelling sites under State 
legislation known as SEPP-15. NightCap Village is anticipating the submission of this 
extensive DA application around May 2018, at a cost of around $800,000. Due to the size of 
the development, these approval matters are generally then taken over by State 
Government as they are seen as being of ‘State Significance’, as well as falling under the 
State Legislative provisions as mentioned above. 


Ms NORMAN’s comments are also deemed to be unfounded right now, prior to the DA, as 
the current right of use is one home per 40 hectares (approximately 100 acres). 


Proposed Future Dam (Birrell Creek Dam): 


Tweed Shire Council has a long term plan to possibly build a dam in the area. NightCap 
Village has been in discussions with Council about future inundation areas, and are in fact in 
negotiations for a possible land swap of many thousands of acres to accommodate these 
possible future plans. 


PlanIT and senior management of NightCap Village have been in multiple pre-DA submission 
meetings with Tweed Shire Council. Surveyors employed by NightCap Village are working 
with the Council in relation to the proposed height of the inundation area and all 
submissions take this into account in terms of proposed dwelling sites. The possibility of a 
dam is great for the Night Cap Village project, and would only enhance what is already such 
a beautiful piece of this great country, possibly providing incredible lake front homes in the 
future. 


Litigation on-foot: 


The only litigation currently on-foot is that between the various parties who have been 
damaged by Ms NORMAN’s now proven false allegations, and brought against her by way of 
a NSW Supreme Court defamation case for the sum of $1.6M (approx.). The matter is being 
handled by Stone Group Lawyers of the Gold Coast. This litigation is not a NightCap Village 
matter. 


In Conclusion: 


If you have read Ms NORMAN’s Blogspot(s) and was concerned by it, we would ask you to 
now consider what ‘evidence’ she demonstrated verses absolute hearsay and innuendo. It is 
the opinion of NightCap Village that Ms NORMAN’s behaviour simply relates to her 
exclusion from the Bhula Bhula Community, whereby she has since embarked upon a 
campaign of hate and revenge, rather than looking within as to why such action was 
adopted by the Community. 


We have presented factual evidence as set out by the Courts, and/or documentation in the 
form of an Affidavit by Adam Smith, Town Planner from PlanlT Pty Ltd. 


Unfortunately there will always be some people in our society who are aggravators, and 
who try to pull down projects because of unresolved personal issues in their own life. 
What’s important is how we deal with these situations as a Community. 


NightCap Village is an incredible project being built by determined and committed 
individuals working together. We would encourage you to come and meet these people, 
speak with them, plant trees along side them, and discover the truth for yourself. Every 
current NightCap Village Community member is well aware of the negativity online, and we 
as a group choose to focus on the positive and exciting aspects of building this village. 


Thank you for reading. 


NIGHTCAP 
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Material Evidence listed for your perusal: 


1) Rejection letter issued from the Director of Bhula Bhula to Ms NORMAN 
2) Summary of Court matters brought about by Ms NORMAN 

3) Letters from Lawyer lan McKay verifying Court outcomes 

4) Affidavit of Adam Smith (PlanIT Town Planner) 

5) Update letter from Adam Smith 
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1. Rejection letter issued from to Ms NORMAN 
(Rejection letter from the Director of Bhula Bhula to Ms Norman 


following) 





[8j new doc 2017-05-23 09.06.21.pdf (1 page) 


Gillian Norman, 

(aka Gi Linda) 

C/O 3222 Kyogle Road, 

Mount Burrell, New South Wales 2484 


COMMERCIAL IN CONFIDENCE 


Dear Gi Linda, 
RE: Unit A on for Bhula Bhul munity Vill Ti 


| write to inform you of the rejection of your application to become a member of the Bhula 
Bhula Community Village Trust, for the property located at 3222 Kyogle Road Mount Burrell, 
NSW. 


Your Application was rejected on the grounds of gross misconduct and gross mistreatment of 
multiple animals (Causing their deaths), for unconscionable behaviour and for acting against 
the spirit, welfare and collective best interests of the members of the community. 


Your application fee paid to Wollumbin Horizons Pty Ltd, via Wall & Co Lawyers, will be 
refunded to you in due course, and after any council fines or fees that may be incurred by the 
community (but not limited to) and caused by you undertaking unauthorised work on the 
property have been settled. 


| further advise that due to the conduct noted above, that we reserve our rights in relation to 
any legal action that we have open to the community as a result of your actions. 


L| NHI t 


Community Village Trust 
Ea SN asinan an e 


Scanned by CamScanner 





2. Summary of Court matters brought about by Ms NORMAN, 
All matters following below, these are PUBLIC RECORD. 


1st Matter: 

APVO against former Bhula Bhula Director Steve McSween. 

Dismissed by Magistrate Jeff Linden, and Costs awarded against Ms Norman 
2nd Matter: 

APVO against Community Member Mark Darwin. 


Dismissed by Magistrate Jeff Linden, and costs of $2,200 awarded against Ms Norman. 
3rd Matter: 


Criminal charges of fraud (brought privately by Ms Norman as Police refused to 
prosecute due to complete lack of evidence) against Mark Darwin (Community 
Member). 


Miss Norman was required to supply a brief of evidence by May 10 2017. No 
substantive evidence was supplied. 


Case Dismissed on all counts by Magistrate P A MacMahon who ordered Ms Norman 
to pay costs of over $700 


4th Matter: 


Criminal charges of fraud (brought privately by Ms Norman as Police refused to 
prosecute due to complete lack of evidence) against Adrian Brennock (Former 
Director). 


Ms Norman was required to supply a brief of evidence by May 10 2017. No 
substantive evidence was supplied. 


Case Dismissed on all counts by Magistrate P A MacMahon who ordered Ms Norman 
to pay costs of over $700. 


5th Matter 


Criminal charges of fraud (brought privately by Ms Norman as Police refused to 
prosecute due to complete lack of evidence) against Richard Moate (Former Director). 


Ms Norman was required to supply a brief of evidence by May 10 2017. No 
substantive evidence was supplied. 


Case Dismissed on all counts by Magistrate P A MacMahon who ordered Ms Norman 
to pay costs of over $700. 


6th Matter: 


Criminal charges of fraud (brought privately by Ms Norman as Police refused to 
prosecute due to complete lack of evidence) against Steve McSween (Former 
Director). 


Ms Norman was required to supply a brief of evidence by May 10 2017. No 
substantive evidence was supplied. 


Case Dismissed on all counts by Magistrate P A MacMahon who ordered Ms Norman 
to pay costs of over $700. 
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3. Letters from Lawyer Ian McKay verifying Court outcomes, 
(Letters from lan McKay following) 





BYRON LEGAL 
SOLICITORS 
—————————————————— 
Our Ref: 1M:JMS 17087 





25 October 2017 


Mr A Brennock, Mr M Darwin, 
Mr S McSween & Mr R Moate 
C/- 3222 Kyogle Road 

MOUNT BURRELL NSW 2484 


By email: mark@rainmakereco.com 
ab@rainmakereco.com 
stevenmcsween78@gmail.com 
r_moate@yahoo.com.au 


Dear Sirs, 


Re: BRENNOCK, DARWIN, MOATE and McSWEEN ats NORMAN 
Murwillumbah Local Court 24 October 2017 


| confirm | appeared with Mark, Adrian and Richard and on behalf of Steven at 
Murwillumbah Local Court on 24 October 2017 when your matters were listed for 
hearing. Prior to the matter coming before the Court, an application was made by 
the prosecutor Gillian Norman to vacate the hearing date. You all instructed me 
that the application was opposed. 


When the matter came before the Court | informed the Magistrate that the 
application was opposed and that no Brief had been served. He stood the matter 
down until 2.00pm when he had finished the Court list. At 2.00pm the matters 
proceeded with Ms Norman making application to vacate the hearing date on the 
grounds set out in her application. | informed the Court that the matter had been 
listed for five months and the application was very late and opposed. In addition, 
| advised the Court that Adrian had chosen to attend Court even though he had a 
funeral of a family member to attend. In addition, Richard had attended Court 
from Sydney. They were ready for the matter to proceed in circumstances where 
Ms Norman had not even served a Brief. | summarised the history of the matter. 
Ms Norman was on notice and acknowledged that she was required to serve a 
Brief. | also reminded the Court of the Practice Direction providing that hearing 
dates should not be vacated unless cogent and compelling reasons are 
demonstrated. The Magistrate agreed with the submissions and ultimately 
refused to vacate the hearing date. 


As Ms Norman had not filed any evidence, Section 188 of the Criminal Procedure 
Act applied. This means the Court must refuse to admit evidence sought to be 


"m Liability limited by a scheme approved IAN MCKAY LLB 
BRE. under Professional Standards Legislation. PRINCIPAL 


8/11 Fletcher St, Byron Bay PO Box 678 Byron Bay NSW 2481 
p: 02 6685 8175 f: 02 6685 8126 e: ian@capebyronlegal.com ABN 45 063 729 072 


adduced by the prosecutor if a Brief has not been served. In those 
circumstances, the charges were dismissed. 


An application was made for costs and costs were awarded against Ms Norman 
in the sum of $786.50 for each accused, making a total of $3,146.00. | will leave 
that with you as to whether you wish to instruct me to attempt to enforce the 
Costs Order. 


As this concludes the matter, | thank you for your instructions and attach my tax 
invoice which has been paid in full from funds held in my trust account. 


Yours faithfully, 
Byron Legal 


ez. c————— O4 oS 
iA 


lan McKay 


61 Main Street MURWILLUMBAH NSW 2484 
Post Office Box 22 MURWILLUMBAH NSW 2484 
DX, 


Telephone: 02 6672 5677 
Facsimile: 02 6672 5708 
Hearing / speech impaired call NRS: 1300 555 727 


Email: local-court-murwillumbah Gjustice.nsw.gov.au 
Website: www.localcourt.justice.nsw.gov.au 





Local Courts ABN: 68 199 215 208 
of New South Wales 


Mark DARWIN 
11 Mia Street 
SOUTH GOLDEN BEACH NSW 2483 
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Your Ref: 


4 July 2017 


Lower Court File Number: 


Case number 
Case title 


Proceedings 


Accused/Defendant 
DOB 


Court 


Judicial officer 


Order date 


PT0024012008 


ADVICE OF COURT RESULT 
2016/00318373 
Apprehended Violence Application Gillian 
NORMAN for Gillian NORMAN v Mark 
DARWIN 
2016/00318373-001 
Application for apprehended personal violence 
order, Gillian NORMAN v Mark DARWIN 
H No: - 


Mark DARWIN 
24 April 1968 
Local Court of NSW 


at Murwillumbah 


Local Court Magistrate J Linden 


30 June 2017 


Page 1 of 2 


Result 2016/00318373-001 
Following a hearing, the application for an apprehended 
violence order is dismissed by the Court. 


2016/00318373-001 
Gillian NORMAN is ordered to pay costs in the amount of 
$2200.00 to Mark DARWIN on or before 28 July 2017. 


Additional Information or requirements : 
Additional levies may also apply that you are required to pay. Refer to the 
Notice of Penalty for the total amount payable to your case 


Please note this in your records. 


Registrar 


PT0024012008 Page 2 of 2 


CERTIFICATE OF DISMISSAL 


Criminal Procedure Act 1986. Section 206 






estar 


MURWILLUMBAH 





Local Court of NSW 
Murwillumbah 
2017/00064569 








Case Case title Gillian NORMAN v Mark James DARWIN 





Action(s) 2017/00064569-001 
Dishonestly obtain financial advantage etc by deception-T 1 





Court Order date 24 October 2017 





Certification: 
|, P.Mallon, Registrar certify that: on 24 October 2017 at Murwillumbah 


this matter was listed before Magistrate P MacMahon and the court ordered: 


Dismissed - Not Guilty after hearing. 


Gillian NORMAN is ordered to pay costs in the amount of $786.50 to Mark James 
DARWIN on or before 21 November 2017. 





Signed P.Mallon Registrar 
Date 7 November 2017 
Murwillumbah Local Court. 











Copy to Mark James DARWIN 
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4. Affidavit of Adam Smith (PlanIT Town Planner) 
(Three page extract from Affidavit of Adam Smith following) 


Please note: As the defamation case is before the Supreme Court of New South Wales, 
we cannot publicly share the full document which is over 200 pages, however you are 
welcome to view the original in our offices at Tweed Heads. 





Form 40 (version 5) 
UCPR 35.1 


AFFIDAVIT OF ADAM MICHAEL ALEXANDER SMITH 


COURT DETAILS 


Court 
Division 

List 

Registry 
Case number 


TITLE OF PROCEEDINGS 


First Plaintiff 
Second Plaintiff 


Number of plaintiffs (if more 
than two) 


First Defendant 


Second Defendant 


Applicant to the motion 
PREPARATION DETAILS 


Prepared for 


Legal representative 


Legal representative reference 


Contact name and telephone 


Contact email 


Supreme Court of New South Wales 
Common Law 

Defamation 

Supreme Court Sydney 
2017/00081825 


Mark James Darwin 
Adrian Peter Brennock 


4 


Gillian Linda Norman 


Nimbin Community School Co-operative Limited 
trading as The Nimbin Good Times 


Mount Warning Eco Village Pty Limited 


Mark James Darwin, Adrian Peter Brennock, Phillip 
John Dixon and Steven Peter McSween, plaintiffs 


Mount Warning Eco Village Pty Limited, applicant to the 
motion 


Nicholas Stone, Stone Group Lawyers Pty Ltd 
141131 


Tania Smith, (07) 5635 0180 


tsmith@stonegroup.com.au 


[on separate page] 


AFFIDAVIT 

Name Adam Michael Alexander Smith 

Address Level 2, 11-13 Pearl Street, Kingscliff NSW 2487 

Occupation Director 

Date 16 August 2017 

| affirm: 

1. | am a director of Planit Consulting Pty Ltd ACN 099 261 711. 

2. Planit Consulting is a multi-disciplinary Consulting firm with skills in Town Planning, 


Project Management, Environmental Sciences and Impact Assessment, Engineering 
and Landscape Architecture. With respect to our Town Planning services, | am the 
lead partner and have been involved in numerous large and small scale master 
planned estates, infill development, rural industries and large public infrastructure 
projects. | have also been involved in the provision of statutory planning advices for 


both small and large projects since commencing consulting in 2001. 


3, Prior to commencing my work in the consulting field, | was employed as a Senior 
Town Planner for both Byron Shire Council and Tweed Shire Council. | am familiar 
with the Tweed Local Environmental Plan 2014 and other relevant environmental 
planning instruments, together with the Tweed Shire Council's Development Control 
Plan's and policies. 

4. Exhibited to me at the time of affirming this Affidavit is a folder of documents marked 
"Exhibit AS-1". | will refer to documents in this Affidavit by reference to their tab 
number in Exhibit AS-1. 


5. A copy of an ASIC Historical Company Extract of Planit Consulting Pty Ltd is behind 
Tab 1. of Exhibit AS-1. 


6. A copy of my curriculum vitae is behind Tab 2. of Exhibit AS-1. 


T. As a consequence of my role as director of Planit Consulting Pty Ltd, | have access to 
the books and records of Planit Consulting Pty Ltd together with all documents 
received from the clients of Planit Consulting Pty Ltd including Mount Warning Eco 
Village Pty Ltd (MWEV). In swearing this Affidavit | have relied upon my own 


Signed: Deponent: 


) Aye JS 


( 


knowledge of facts and events and where indicated, and the facts which are apparent 


from my review of the books and records. 
Engagement-by Mount Warning Eco Village Pty Ltd 


8. | have been engaged since June 2017 by MWEV to act on this project, whereupon 
my role has been to assess, comment and critique where necessary, the works done 
to date. | have also been engaged by MWEV to assist in the coordination of other 
consultants (namely DAC Planning Pty Ltd and Cardno Pty Ltd) to further the current 
planning works towards receipt of relevant approvals. As a result of my engagement I 
have had access to certain documents produced by DAC Planning Pty Ltd and 
Cardno Pty Ltd to MWEV, Tweed Shire Council and other and relevant parties. | have 
been engaged to co-ordinate with DAC Planning Pty Ltd to prepare a Draft Master 
Plan for the development of 17 land parcels. The development concept currently 
being pursued is a rural land sharing community comprising between 80 and 320 
dwellings, together with ancillary facilities and infrastructure at Mount Burrell 


specifically consisting of the following Lots at 2954 Kyogle Road: 


(a) Lot 2 in DP 582300, Lot 5 in DP 582299, Lots 3, 8, 19, 22, 31, 32, 33, 35 in 
DP 755714, Lot 1 in DP 390311, Lot 1 & 2 in DP 611556, part Lot 121 in DP 
134446, Lot 1 in DP 1183098, Lot 4 DP 737440 and Lot 11 in DP 1194471 
(together the Land). 


9. f am advised by Phillip Dixon and verily believe it to be true (and as a result of my 
access to and review of records) that MWEV previously engaged Rainmaker to assist 
in it in preparing a draft master plan for the development of the Land by way of my 
engagement, this is confirmed though my various communications with Darryl 
Anderson, the principal of DAC Planning Pty Ltd since June 2017. 


Zoning of the Land and criteria for approval 


10. The Land is currently zoned RU2 Rural Landscape for approximately 1236 hectares 
of that land, being the parcels referred to in paragraph 8, and part RU5 Village for 
approximately 42 hectares of that land, being the parcels Part Lot 121 DP 134446, 
Part Lot 11 in DP 1194471 and Part Lot 1 in DP 1183098 (the RU5 Zoned Land) 


under the provisions of the Tweed Local Environmental Plan 2014. 
11. A copy of the Tweed Shire Council, Land Zoning Map is behind Tab 3. of Exhibit AS- 
1. 


Signed: Deponent: 


Ag py 
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5. Update letter from Adam Smith 
(Update letter from Adam Smith following). 
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PLANIT 


Date: 1st March 2018 Wy 


Our Ref: J5609 


Directors 

Nightcap Village Pty Ltd 
No. 74 Wharf Street 
Tweed Heads NSW 2485 


Dear Phill, 
Further to our discussions and as per the conveyed request by the Directors for an update, | can advise as follows. 


As at the date of writing, Planit Consulting have been engaged by Nightcap Village Pty Ltd to complete and submit 
a development application/s (DA/s) on the land known as Nightcap Village and for the related surrounding titles. 


Nightcap Village Development refers to the prospective development of the property located at 2954 Kyogle Road, 
comprising the following parcels of land: 


Lot 2 in DP 582300; 

Lot 5 in DP 582299; 

Lots 3, 8 19, 22, 31, 32, 33 and 35 in DP 755714; 

Lot 1 in DP 390311; 

Lots 1 and 2 in DP 611556; 

Lot 121 in DP 134446; 

Lot 1 in DP 1183098; 

Lot 11 in DP 1994471; and 

3220 Kyogle Road Mt Burrell, Lot 3 in DP 1148316 (Caravan Park) 


| can confirm that a significant amount of work has already been completed in relation to the NCV Development 
and its progress through the planning and application stages with TSC. 


Further and more detailed specifics of the current zoning of the land and its current and future uses is contained 
within my Affidavit dated 16 August 2017 which was sworn for use in the Supreme Court of New South Wales 
defamation proceedings ref # 2017/00081825. 


The status of the new DA is currently on track, and Planit Consulting is continuing to work on the master plan for 
the Nightcap Village Community in line with the timeframes required to complete and submit it. Furthermore, 
current negotiations include a ‘land swap' scenario that ensures the footprint of the proposed Byrill Creek Dam is 
maintained by the council and in return, higher land has been proposed to be exchanged, with the council 
understood to be looking favourably upon this concept. 


Planit Consulting has a team of staff working on the DA and we remain committed to seeking an outcome that is 
suitable to the Nightcap Village Directors and Shareholders. 


Yours sincerely 


QUEENSLAND NEW SOUTH WALES | VICTORIA | NORTHERN TERRITORY 








www.planitconsulting.com.au 





Adam Smith 
Director 
PLANIT Consulting Pty Ltd 


PROJECT MANAGEMENT | TOWN + ENVIRONMENTAL PLANNING l LANDSCAPE ARCHITECTURE | ENGINEERING 


